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BUSINESS OF THE HOUSE 
Order of Business 

MR M. McGOWAN (Rockingham) [11.18 am] � without notice: I move � 

That government business order of the day 6 be now taken. 

I am moving an amendment to the order of business on today�s notice paper as laid down by the government. As 
members will note, government business order of the day 6 is the Criminal Code Amendment Bill 2008. On 
Tuesday the Criminal Code Amendment Bill 2008 was number one on the notice paper. According to the 
Premier on Tuesday this week, the Criminal Code Amendment Bill was the most important issue to be debated 
by the Parliament. We heard the very excitable language used by the Premier when he said that this bill was most 
important legislation and that the Parliament should deal with it immediately. That was the rhetoric being run by 
the Premier early this week. Now, two days later, where does the bill sit on the notice paper? It comes in at 
number six. For the new members of this house and anybody else who might be listening to this debate, that 
means that today, according to the government, there are five bills on the notice paper that are of higher priority 
than the Criminal Code Amendment Bill.  

All this house need do to complete the passage of this legislation through this house is to deal now with the third 
reading stage. Again for the uninitiated, that is a very brief stage of dealing with a bill. The third reading stage 
allows members to speak for 10 minutes. I do not expect there to be too many 10-minute speeches to wind up the 
debate on this legislation in this house.  

Yesterday, Wednesday, we called for this debate to be dealt with. That was the day after Tuesday, the day on 
which it was considered by the government to be the most important issue on the notice paper. What did the 
government do? It brought on the Treasurer�s Advance Authorisation Bill 2009 for debate, but it did not bring on 
the third reading of the Criminal Code Amendment Bill, the Clayton�s mandatory sentencing bill. We know that 
it is not a mandatory sentencing bill because it does not fulfil the Liberal Party�s promise.  

The Criminal Code Amendment Bill is now order of the day number six. That means that, according to the 
government, the Statutes (Repeals and Miscellaneous Amendments) Bill 2008 is number one on its priority 
agenda. We just heard the Attorney General�s second reading speech on that bill. I listened to him carefully, and 
the bill is a housekeeping bill that deals with typographical errors and terminology problems in other legislation, 
yet it is number one on the notice paper. The Criminal Code Amendment Bill is number six. We have on the 
notice paper five bills, including a bill dealing with typographical errors and terminology issues, ahead of the 
Criminal Code Amendment Bill. I can go further. The Treasurer�s Advance Authorisation Bill 2009, the Fines, 
Penalties and Infringement Notices Enforcement Amendment (Compensation) Bill 2008, the Revenue Laws 
Amendment Bill (No. 3) 2008 and the Royal Perth Hospital Protection Bill 2008 are, according to this 
government, more important than the Criminal Code Amendment Bill.  

On Tuesday the Criminal Code Amendment Bill was number one priority in the entire world, according to the 
Premier. What has changed since Tuesday? Anybody in this place would know what has changed since Tuesday. 
Anybody who stood at the front of this building on Tuesday would know what has changed. On Tuesday there 
was a rally at the front of Parliament House and there were TV cameras everywhere and helicopters flying 
overhead filming the event. The Premier stormed out there and the Minister for Police made the most 
embarrassing speech ever heard by human beings. On Tuesday that was happening at the front of the building. 
Therefore, the Criminal Code Amendment Bill was number one priority on Tuesday. What has changed since 
then is that there is nobody at the front of the building, there are no TV cameras out there and there are no 
helicopters flying overhead. Therefore, it is no longer a priority, according to the government.  

We think that it is relatively easy to deal with the third reading of the Criminal Code Amendment Bill; therefore, 
it would be entirely possible for that matter to be dealt with today. That is what should occur in this place. Other 
issues, such as bills to do with terminology and typographical errors, should be further down the notice paper 
than the Criminal Code Amendment Bill. We heard the Premier say when he arrived at Parliament this morning 
that the Criminal Code Amendment Bill is no longer at the top of the government�s agenda of bills to be dealt 
with by the Parliament at this time because other issues are more important.  

Mr C.J. Barnett: When did I say that?  

Mr M. McGOWAN: The Premier can now put his money where his mouth is. He can vote with us to bring on 
for debate the third reading of the Criminal Code Amendment Bill or he can vote against us to demonstrate that 
the government thinks that the Treasurer�s Advance Authorisation Bill 2009, the Fines, Penalties and 
Infringement Notices Enforcement Amendment (Compensation) Bill 2008, the Revenue Laws Amendment Bill 
(No. 3) 2008 and the Royal Perth Hospital Protection Bill 2008 are more important. Now the test lies with the 
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government. Will it support the opposition to bring on the third reading of the Criminal Code Amendment Bill or 
will it persist with its notice paper order of business, which is to deal with issues that it claimed on Tuesday are 
less important and less significant?  

I will not hold up the house for much longer. The challenge to the government is whether it will agree with the 
largest party in this Parliament, the Australian Labor Party, that the Criminal Code Amendment Bill should be 
dealt with as a matter of urgency or whether it will persist with its order of business, which deals with what it 
says are far more important things.  

MR R.F. JOHNSON (Hillarys � Leader of the House) [11.25 am]: What a stunt. This is the Labor Party that 
never wanted this legislation to come into the Parliament in the first place. Its members do not agree with it. On 
the steps of Parliament House on Tuesday they were out there clapping the police officers and anybody else who 
said anything in support of the legislation. The previous police ministers were clapping. Almost every member 
opposite was clapping. Why did they do that? They did that because they were frightened to be seen not 
supporting the thousands of demonstrators. The demonstrators were not all police officers; half of them were 
members of the public. The Labor Party did not want this legislation in the first place.  

What hypocrisy! The opposition manager of business tried to make out that the Labor Party has the mandate and 
should be in government. The Premier keeps saying, quite correctly, that at the last election the Liberal Party 
received 30 000 more votes than the Labor Party. If we add to that the votes for the National Party members and 
Independents, it is a hell of a lot more. I am referring to the party that believes in one vote, one value. What do 
members opposite say about the Liberal Party achieving far more individual votes than the Labor Party? There 
are none so blind as those who cannot see; there are none so deaf as those who do not want to hear, and that 
applies to members opposite. I am not talking about 300 or 3 000 votes; I am talking about more than 30 000 
votes. Members opposite do not deserve to be in government because after eight long years in government they 
became lazy and arrogant and, most importantly, they stopped listening to the people. Who are the members 
opposite who are responsible for the biggest disastrous result for the Labor Party? They are the backroom 
people. I will not mention them by name because they know who they are. That is why members opposite lost at 
the last election.  
On Tuesday we were listening to the people. Members opposite made out that they were listening by clapping 
after each speech that was made by not only the public, but also the police officers. What did they do?  
I am not prepared to have this bill mutilated by the Labor Party and the Greens (WA) in the upper house. This 
legislation is so important that it must have a swift and safe passage through both houses. The Greens and the 
Labor Party have threatened to mutilate this legislation in the upper house and we are not prepared to let that 
happen.  
Mr C.J. Barnett: We are not going to risk police safety on the Labor Party and the Greens.  
Mr R.F. JOHNSON: So that members opposite know, I had a long conservation with Mike Dean, the president 
of the WA Police Union of Workers, and he supports the action that this government is taking. He does not want 
members opposite, their colleagues in the other place and the Greens to mutilate what is essential legislation for 
his police officers. 
An opposition member interjected. 
Mr R.F. JOHNSON: The member should go and ask the police officers if they want their legislation mutilated 
by the Labor and Greens members in the upper house. That is what the previous Attorney General has 
threatened, but we will not allow that to happen. The police would prefer to wait a few more weeks to ensure the 
legislation is passed unaltered, safe and sound, as a clean piece of legislation that will protect police officers. 
That is what police officers want and it is what the public want. Members opposite are the only people who do 
not want it. They sit in this place, all pious showing total hypocrisy. If the opposition had not turned up at the 
front of Parliament House during the police rally and clapped for all the people speaking �  

Ms M.M. Quirk interjected.  

Mr R.F. JOHNSON: Does the member for Girrawheen think I give a stuff if she does not clap for me? I would 
not expect her to. If I expect very little from the Labor Party, I am never disappointed.  

Members opposite should be ashamed of themselves. They played their hand too quickly. We would have 
brought this bill on for the third reading and sent it straight to the upper house, but the member for Fremantle, the 
former Attorney General, who is getting out of politics, came out publicly and mentioned the opposition�s game 
plan. After his comments and those of the Greens in the other place, why would we be so stupid as to go against 
what nearly 6 000 police officers want, their families, friends and all the other decent Western Australians who 
bothered to turn up on Tuesday? We listen to the people. I was asked why we brought the bill on for debate on 
Tuesday. Why would we not bring it on? It was the biggest issue in the public domain.  
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Mr E.S. Ripper: On Tuesday it was, not on Thursday.  

Mr R.F. JOHNSON: Of course we would bring it on for debate on Tuesday. We made a decision �  

Mr C.J. Barnett: This is the most unprincipled motion I have ever seen moved in this Parliament. Most of you 
are embarrassed about this because you know it�s an attempt to wreck the legislation. It is the most dishonest act 
I have ever seen.  

Mr R.F. JOHNSON: Absolutely. This is such hypocrisy.  

An opposition member interjected. 

Mr R.F. JOHNSON: I do not give a stuff what Tom Percy says; he has insulted me many times, so I do not 
have a problem with that. I hold his opinion in very low esteem, I can assure the member. At the end of the day, 
members opposite will have to explain why they went outside on Tuesday. It was because they wanted to be seen 
to be supporting the police.  

Mr E.S. Ripper: We do support them.  

Mr R.F. JOHNSON: No, you do not.  

Mr E.S. Ripper: We support them strongly.  

Mr R.F. JOHNSON: If members opposite did support them, they would not want to mutilate in the upper house 
fair legislation. They are a disgraceful bunch showing total hypocrisy. They show up on the steps of Parliament 
House, and when the cameras are there they start clapping when the crowd claps in support of all the things that 
the public and the police want; yet they come back in here like a load of cowards and try to mutilate this 
legislation. That is what they are trying to do.  

Mr P. Papalia: By protecting nurses?  

Mr E.S. Ripper: Why don�t they deserve protection?  

Mr R.F. JOHNSON: The police know what the opposition is threatening to do to the legislation in the upper 
house. The police do not want us to progress it until membership of the upper house changes.  

I want to make one last point but I do not intend to labour it. At the end of the day, the Labor Party was voted out 
despite the one vote, one value system and it deserved to be voted out. We won far more than 30 000 votes 
beyond the number the Labor Party won. If we add the votes for the Nationals and the Independents, it is a huge 
number.  

Mr E.S. Ripper: That is why you are a minority government!  

Mr R.F. JOHNSON: That happened to a party that supports one vote, one value but only when it suits it. There 
are a lot of new members of the Legislative Assembly, who have had an opportunity to debate this bill, which is 
fair and right. We took this issue to the election as an absolute priority, and we have a mandate to pass the bill. 
But I have to ask members opposite: is it not right, proper and fair, that the newly elected members to the 
Legislative Council have the right to have their say on what was Liberal-National Party policy on the protection 
of police officers? I think it is right that those new members of Parliament have the right to debate this bill when 
they enter Parliament in May.  

I can tell my friend opposite�I should not say �my friend�; some members opposite are my friends, but I have a 
very low opinion of some other members; I am looking at one now because he is a stunt man�that the 
opposition has no real conviction in moving this motion; none at all. I have a lot of respect for the Leader of the 
Opposition. I do not believe this would have been his stunt; he would not have thought this up. This is a stunt by 
whom? We know exactly who it is: the bloke who is trying to make himself look as though he is a leader. God 
forbid he will ever lead the Labor Party! God help Western Australians if that ever happens! He might have one 
or two friends but I know for a fact that a lot of people on his side of the house do not look on him as a friend.  

It is fair and equitable that the newly elected members of the Legislative Council have the right to debate the bill 
they went to the election on, as did new members of this house. We are not going to take no notice of our police 
officers. They do not want this bill to be sent to the upper house because they do not trust members opposite or 
the Greens. I have given them an assurance that we will try to do our utmost to ensure that this bill is sent.  
Mr P. Papalia interjected. 

Mr R.F. JOHNSON: It will be passed when it has been read a third time. It is a government bill and it is up to 
the government to decide when to do that. In the interests of keeping the bill safe and secure, rather than seeing it 
cut to pieces and basically neutralised by the Labor Party taking out the mandatory part of the bill �  
Mr E.S. Ripper: You�ve done that already.  
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Mr R.F. JOHNSON: No, we have not. The Leader of the Opposition should not be stupid. The Premier knows 
that�I am sorry, I mean the Leader of the Opposition. I am sorry, but he will never be Premier. He is leader 
until about a year or two out from the next election, I am afraid, and that is a shame because he is quite a decent 
bloke. But, there are a few people around him who are working out the numbers. I would watch the bloke on my 
left and on my right if I were him. He has no worries about the person behind him; that person does not have a 
hope in hell of being leader. He should watch his left and right flank because that is where he will be attacked 
from. We will not support this motion, this stunt. We are quite happy to take this to the vote. We can debate this 
for as many hours as members opposite like. All the opposition is doing is delaying other important legislation, 
because we will not support this motion. Members opposite can move it every day if they want to waste 
Parliament�s time. I am making it quite clear to the Labor Party today that we will not jeopardise this bill by 
sending it to the upper house so that Labor members and their Greens mates can completely mutilate it, which is 
their intention. The police union does not want that, the public do not want that and we certainly do not want that 
because we support our police officers and the members of the public. We listen to them. The Labor Party failed 
to do that in the past few years. That is why the Labor Party is on that side of the house�the former Premier 
knows why�and we are over here. We won a lot more votes than did members opposite.  

MR C.C. PORTER (Bateman � Attorney General) [11.38 am]: The motion moved by the member for 
Rockingham encapsulates the procedural question of why, notwithstanding the great importance of this bill, we 
have not, at this time, sent it to the upper house. As the Minister for Police so eloquently put it �  

Mr E.S. Ripper: He put it, anyway.  

Mr C.C. PORTER: As he so passionately and accurately put it: why would we send the most important piece of 
legislation of the year to the gallows? It is difficult to determine precisely the Labor Party�s position; it changes 
four or five times a day, but at last newsflash last night the position was, in essence, that the same amendments 
that were moved in the Assembly would be moved in the Council. As we have stated from the outset, they are 
amendments that fundamentally change the conception of the bill and no longer make it about mandatory 
sentencing, so the question about supporting or not supporting this motion is again about supporting or not 
supporting mandatory sentencing. My simple answer to the member for Rockingham is: does he not understand 
our reticence to put this legislation in jeopardy when we do not fully understand what the opposition�s position is 
on the legislation? At the last news bulletin, that position seemed to be to propose in the upper house 
amendments that will gut the legislation. I will try to summarise as best I can�this will be imperfect�the 
position of members opposite on mandatory sentencing. I have never said that if members do not support this 
legislation, they do not support police officers. However, I do say that if members do not support mandatory 
sentencing, they do not support mandatory sentencing. This legislation is about mandatory sentencing. What is 
the opposition�s position on mandatory sentencing? Firstly, almost every person that the opposition sent out in 
front of the media at the rally on Tuesday spoke in favour of mandatory sentencing and, indeed, the extension of 
mandatory sentencing, although, I might add, with the brave exception of the member for Joondalup, who had 
the bottle to put his view in front of the media when other members would not. Indeed, it appears that the 
member for Warnbro privately put his view to Constable Butcher that he does not support mandatory sentencing. 
However, the rest of the people who were sent out clapped and said openly in front of the media that they 
supported mandatory sentencing. After that they all spoke in this chamber against mandatory sentencing; they all 
voted in favour of an amendment that would have taken mandatory sentencing out of the mandatory sentencing 
bill. Then, when that amendment failed, opposition members voted in favour of extending mandatory sentencing, 
which they said at length they disagreed with, to other categories of grievous bodily harm, where it does not 
really count that much. 

I think the position is quite simple: outside the chamber members opposite spoke in favour of mandatory 
sentencing, except for one brave soul who had the bottle not to, while inside the chamber they all spoke against 
mandatory sentencing and voted against mandatory sentencing by supporting an amendment that would have 
taken mandatory sentencing out of the bill. Now members expect the government, having been successful in this 
place, to send the bill to the gallows in the upper house. I have answered the member for Rockingham�s 
question. Perhaps he will let me know whether he supports mandatory sentencing. 

Mr C.J. Barnett: Do you, member for Rockingham? That�s a fair question. Here he is, the big mouth! 

Mr M. McGowan: We have moved our amendments. Why don�t you get up and speak, you big coward? You�re 
a big, blow-hard coward. 

Several members interjected. 

Withdrawal of Remark 

Mr R.F. JOHNSON: The opposition manager of business just called the Premier a coward. He knows that that 
is unparliamentary and I demand that he withdraw it. 
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Mr E.S. RIPPER: I distinctly heard the Leader of the House call all of us on this side cowards. I think it is 
difficult for him to take the point of order that he has just taken. 

The ACTING SPEAKER (Mr J.M. Francis): With everyone yelling so loudly, I did not hear either side make 
that allegation. I will allow the Attorney General to continue his comments. However, I remind all members of 
the standards required in this place. 

Debate Resumed 

Mr C.C. PORTER: I asked the member for Rockingham whether he believes in mandatory sentencing, and the 
member for Rockingham said that opposition members had moved their amendment�that is, the amendment 
against mandatory sentencing. Does the member remember what he said about mandatory sentencing at the 2005 
election? Let us look at a flyer from the member for Rockingham, the member for Cockburn and some other 
fellow I did not get to meet, Mr Marlborough. Does the member remember the flyer headed �Tougher Penalties 
and Safer Streets�? It states that the member for Cockburn is committed, determined and approachable�if 
people can find him; the other fellow, Mr Marlborough, is friendly, caring and hardworking; and Mr McGowan 
is determined, active and well qualified. The fourth point on the flyer states that they would review and extend 
antihoon laws and mandatory sentencing for violent crimes against seniors. It is good enough to have mandatory 
sentencing for violent crimes against seniors, but it is not good enough to have mandatory sentencing for crimes 
against police officers. It is not good enough for the opposition to support this legislation in the upper house, 
which is why we are reticent to send it there. 

MR J.R. QUIGLEY (Mindarie) [11.44 am]: Mr Acting Speaker � 

Mr C.J. Barnett: Do you support mandatory sentencing for assaults on police? 

Mr J.R. QUIGLEY: I will tell members. As I said the other day, I support mandatory sentencing if it has the 
safety valve that protects justice, as was provided for in the amendment. I particularly want to address the 
comments of the Leader of the House, who berated some of us for not going out on the steps of Parliament to 
speak in front of the media. I would have happily told the gathered crowd the truth, were it not for the fact that 
the government decided that the legislation was so urgent that it would bring the bill on at the same time that the 
demonstration was being held. In that way, I had to elect either to talk to the gathering at the front of Parliament 
House or to speak on the floor of the Assembly, which is where the people of Mindarie elected me to speak. I 
was denied the opportunity of speaking to the gathering outside because of my duty to the people of Mindarie to 
speak to the bill in this place on the entirely false basis upon which it has been advanced. 

I understand why the government does not want to bring this bill back on for debate. The audacity of the 
Attorney General has been breathtaking. He has said in this chamber that, yes, the judiciary has failed and, yes, 
the judiciary cannot be trusted to sentence offenders for serious assaults under section 318 of the Criminal Code. 
The Attorney General sought to undermine the community�s confidence in the judiciary. Why should any lawyer 
at the other end of St Georges Terrace afford full respect to the judiciary, which it deserves, when the Attorney 
General, the first law officer of the state of Western Australia, comes into the Assembly and denigrates the 
judiciary? When I threw the challenge at the Attorney General to make his case and to lay bare in the Assembly 
the basis upon which these constitutional arrangements were being attacked, he came up with false cases. He 
said that the references to the cases could be found in other people�s speeches on other occasions. It is no wonder 
the government does not want to bring the bill on for debate today. It does not want the Attorney General to be 
exposed for what he is�an Attorney General wearing a pair of short britches. Members should think about it. 
The Attorney General held himself up in the Brief magazine by saying that law reform should proceed only in a 
studious and scholarly manner. He held himself up in his first speech by saying, �I know about the law; I was a 
law lecturer.� The Attorney General would have had to flunk and give a D to any student of his who had been set 
an assignment to write a paper setting out the case for why the judiciary should be vilified and attacked in the 
manner in which it has been attacked by this government and the Attorney General and who then relied on cases 
such as that of Sergeant Fleskens and the case involving the accused Riley in which the charge of assault 
occasioning bodily harm was withdrawn and which did not demonstrate at all the point that the Attorney General 
was seeking to make. The Attorney General would have had to fail the student. The Attorney General must feel 
embarrassment when his former students read his attack on the judiciary and find out that he has totally failed to 
sustain his case. The closest he got to sustaining that case was when he came into this chamber and read from the 
law dictionary the definitions of �mandatory� and �discretionary�. He should have read on under �I� and read 
out the definition of �integrity�. That would have been helpful for this chamber and for the Attorney General. 

The ACTING SPEAKER: I ask the member to get to the thrust of the motion. 

Mr J.R. QUIGLEY: The thrust of the motion is that the government wants to avoid debate on this issue by not 
bringing on the bill. The thrust of the motion is that the government is seeking to link the acquittal in the 
McLeod case to this bill. The people at the rally at the front of Parliament House were demonstrating against the 
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perceived injustice in the McLeod case. The government is seeking to say that this case has increased the 
urgency for this particular bill. That is what they wanted to link, but the Attorney General, in argument, 
acknowledged that there is no linkage between mandatory sentencing and the McLeod case. The McLeod 
acquittals turned on a completely different point. As the Attorney General knows, if we want to support the 
police, we should directly address one of the crucial factors that led to that acquittal. We know that what led to 
the acquittal in the McLeod case had nothing to do with mandatory sentencing, or with sentencing precedents 
under section 318. Is that correct? 

Mr C.C. Porter: I have said that publicly. 

Mr J.R. QUIGLEY: The Attorney General has said that publicly, so the Leader of the House should accept that 
the acquittal in the McLeod case had nothing to do with mandatory sentencing. It had to do with the defence run 
by the McLeods, which had nothing to do with section 318, and the Attorney General agrees with that. It had to 
do with the defence of self-defence, and the government could deal with that instantly, although not by amending 
the self-defence provisions. The Attorney General knows, having been a lecturer and still being a student�I will 
teach him a bit further as we go along�that the defence of self-defence did not and could not come into play 
until the jury had first determined that there was an unlawful assault upon Mr McLeod. Until the jury could 
conclude that there was an unlawful assault on Mr McLeod, it could not consider self-defence. One of the most 
important issues in determining whether there had been an unlawful assault on Mr McLeod senior� 

The ACTING SPEAKER (Mr J.M. Francis): My understanding is that the member for Rockingham has 
moved a motion to have item 6 in the orders of the day brought forward. I do not believe that we are here to re-
debate the merits of the legislation. I believe that we are here now to debate whether the item should be brought 
forward. The member for Mindarie has been given a fair bit of leeway on this. I ask him to come back to the item 
we are debating. 

Mr J.R. QUIGLEY: The point I was trying to make is that it is being put to us that the amendment that the 
opposition moved to this legislation the other day would emasculate the legislation, which was described, in 
reference to the Police Union, as �its legislation�. The Police Union did not want to see its legislation�it is 
remarkable that the Leader of the House said this�emasculated and wanted to see protection for the police. That 
is what was advanced in the leader�s argument. I was saying that there is another way home for the protection of 
the police, and a way for this government to extend the protection for the police today. That is the point I was 
seeking to address. The defence of self-defence would not have come into play in that trial unless there was a 
basis upon which the jury could conclude that there had been an unlawful assault on Mr McLeod. 

Mr C.C. Porter: Do you mean �conclude� or �have doubts about�. 

Mr J.R. QUIGLEY: I mean �have reasonable doubt about�. The jury should have reasonable doubts. 

Mr C.C. Porter: That�s quite different isn�t it? 
Mr J.R. QUIGLEY: Yes, it is. In that regard � 
Mr C.C. Porter: If you were my lecturer, I would not be playing heads. What you said was very wrong. 
Mr J.R. QUIGLEY: Against the Attorney General�s failure, he would give me a B++. I could wear that.  
The judge particularly charged the jury to take into account in deciding the issue instructions for the use of the 
Taser gun. The judge said that those guidelines provide � 
The ACTING SPEAKER: Member, as I said, you have been granted a fair amount of leeway in this debate. 
Mr J.R. QUIGLEY: I will take that up at another time. They do not want these � 

The ACTING SPEAKER: Member, I direct you to return to the motion moved by the member for 
Rockingham. 

Point of Order 

Mr M. McGOWAN: After I spoke to this motion, the member for Hillarys and the Attorney General both spoke 
at length on the issues that the member for Mindarie is addressing. I note that there was no problem with either 
of them talking about any of these issues, and I simply request that the member for Mindarie be afforded the 
same privileges as members of the government. 

Mr C.C. PORTER: Further to that point of order, the motion refers to the mandatory sentencing bill. The point 
that the member for Mindarie seeks to make is that the Butcher trial, in his view, has nothing whatsoever to do 
with mandatory sentencing, yet he wants to speak exclusively on the Butcher trial, which seems to me to be a bit 
of a disjunct. 

The ACTING SPEAKER (Mr J.M. Francis): I have given a fair bit of leeway to everyone who has spoken to 
the motion of the member for Rockingham, as I have to the member for Mindarie. I just believe that the member 
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for Mindarie is starting to push the boundary of that leeway, and I ask him to come back to the motion of the 
member for Rockingham. 

Debate Resumed 

Mr J.R. QUIGLEY: I will come back to the point that these are the very issues that the Attorney General and 
the government do not want debated today. They have managed to close me down on these critical comments 
about what led � 
Mr C.C. Porter: It�s a conspiracy! 

Mr J.R. QUIGLEY: The Attorney General said that, not I. He is making the charge of conspiracy against his 
own government, not I. He wants his government convicted on the basis of conspiracy. That is not the extreme 
language that I would have used against the government�the Attorney General used it against the government. 

In this debate, even while I am speaking, the Attorney General wishes to make the point that there is no link. I 
will not call it the Butcher trial, because poor Constable Butcher was not on trial; it was the trial of the McLeods. 
I will not refer to it as the Butcher trial; he was never on trial. The McLeods were on trial, and the McLeod trial 
has no direct linkage with this mandatory sentencing. The only people who have tried to link this mandatory 
sentencing bill with the McLeod trial are members opposite. The government brought on the debate while public 
feeling was raised to fever pitch by members of the government speaking to the crowd at the front of Parliament 
House, until people were yelling out �Hang them! Hang them!�  
Mr B.J. Grylls: I think they were calling for you. 
Mr J.R. QUIGLEY: Is the member suggesting that they were calling out to hang me? 
Mr B.J. Grylls: I don�t know what they were doing. 
Mr J.R. QUIGLEY: Is this the helpful suggestion of the member for Merredin? Is this his flippant and stupid 
contribution to the debate on this important matter? He sits there grinning like a Cheshire cat, proud of his stupid 
comments in the middle of this most important debate. I can understand that, following the Attorney General�s 
absolutely hopeless performance in falsely vilifying the judges of the city, he wants to avoid this debate being 
brought back on. In every respect, his former students � 

Point of Order 

Mr R.F. JOHNSON: Mr Acting Speaker, you have given an enormous amount of discretionary time to the 
member for Mindarie. He has strayed from the motion so much it is unbelievable. To talk about the Attorney 
General and his students is just straying too far beyond the pale. I asked that he be brought back to the motion. 
The Attorney General and I spent very little time on this debate. 
Mr M. McGOWAN: The Leader of the House, in his contribution, as I recall was referring to who does and 
does not like me. The Attorney General was referring to newspaper advertisements from years ago. You were in 
the chair at that point, as I recall, Mr Acting Speaker, and we need to have consistency in this house�I would 
hate to think that the Acting Speaker was going to act inconsistently towards both sides, and I would never 
expect that you would do that. I am entirely confident that you will rule that there should be a similar standard on 
both sides of the house. 
The ACTING SPEAKER (Mr J.M. Francis): Order! I assure the member for Rockingham that I intend to rule 
that way. As I said the last time I was on my feet, I have granted a fair amount of leeway to both sides in the 
debate on this motion�a fair amount of leeway. As I said also, the member for Mindarie has been pushing the 
boundaries of that leeway. At the moment I am failing to see how the point that the member for Mindarie is 
making relates to the motion moved by the member for Rockingham, but I ask him to continue.  

Debate Resumed 
Mr J.R. QUIGLEY: Thank you, Mr Acting Speaker. 
The point I am making is that government members do not want this debate. They do not want to give me the 
opportunity to make these points. They do not want to give me the opportunity to make the point that the 
Attorney General, in support of his proposition that the judiciary of this city cannot be trusted, has failed to show 
any sentences in which judges have been failing. The Attorney General has avoided doing that. He does not want 
to be exposed before the judiciary, before his former students and before the public of Perth for totally failing to 
make out his case and just saying, as he did the other day, �Read other people�s speeches.�  

Mr R.F. Johnson: The police love the Attorney General! They can�t stand you�and can you blame them?  

Mr J.R. QUIGLEY: I did not come into this place and stand on a platform of how popular I am with the police. 
I stood on a platform of loving justice and loving fairness, and of proceeding and prosecuting all arguments that 
will promote a more just and fair society. That is what I stood on. I had to stand against the police on the Mallard 
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case, because I was fighting for justice. I still have not heard one word from any member opposite that that case 
was unjust. Members opposite have no sense of justice. I took Andrew Mallard out to tea the other night in 
Melbourne. The poor man is washing dishes in an RSL hall because the government will not give him any 
money! Members opposite do not like justice, and they do not want me to be on my feet talking about justice. 

Several members interjected. 

The ACTING SPEAKER: Order! There is far, far, far too much audible interjection in the chamber. Has the 
member finished? 

Mr J.R. QUIGLEY: Yes thank you, Mr Speaker.  

Question put and a division taken with the following result � 
Ayes (28) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O�Gorman Mr T.G. Stephens 
Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr V.A. Catania Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Mr R.H. Cook Mr J.A. McGinty Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 

Noes (30) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Mr G.M. Castrilli Mr A.P. Jacob Mr C.C. Porter  

Question thus negatived.  
 


